no credible evidence to support these assumptions, and he
points out that    evidence establishes that the debris
taken from the belt and placed on the platform had existed
there for approximately 2 hours, and that foreman Fisher had
Instructed an employee to remove the debris from the platform.

MSHA's Arguments

During oral argument, MSHAfs counsel took the position
that since subsection (e) is the only provision specifically
referring to toeboards, the term ^elevated walkways11 as used
In the standard encompasses work areas on elevated platforms
on which individuals would be required to walk from one point
to another, and that the requirement for toeboards where
necessary is designed to prevent the type of hazards that
would occur on platforms (Tr. 78).

MSHA!s counsel also took the position that the question
concerning the need for toeboards on the cited platform would
depend on whether debris is placed there as a matter of prac-
tice, or whether it is a one-time occurrence (Tr. 150).  He
agreed that the installation of toeboards along some perim-
eter areas of the platform, and not along other locations,
appeared to be based on judgments by mine management that
some areas needed protection from falling objects, while
others did not (Tr. 156).  Counsel also concluded that the
cited platform falls within section 77.205, and that the
inspector's concern about objects falling off the edge to the
ground floor below has been substantiated by the evidence and
that the citation should be affirmed (Tr. 166).

Findings and Conclusions

The contestant in this case is charged with a violation
of mandatory safety standard 30 C.P.R. S 77.205 (e), for fail-
ing to Install toeboards along a 13-foot perimeter of an
elevated metal platform located in the preparation plant head-
house.  The platform contained a large motor used to drive a
belt which passed under the platform, and access to the plat-
form for purposes of servicing the motor is by a stairway at
one end*  The inspector issued the citation after finding
that debris which had been taken from the belt and placed on
the platform had not been removed or cleaned up.  The inspec-
tor believed that the additional toeboards were required to
prevent the debris from falling off the platform and striking
people who he believed would be working or travelling or work-
ing under the platform.

1956tion (e), counsel concludes that in
